
17.05A.130 - ShorelineMasterProgramprocedures.  

B. Shoreline permit application requirements. Acomplete application forashoreline
substantial development, conditional use, orvariance permit shall contain, ataminimum,  
the following information:  

7. Ageneral description oftheproperty asitnow exists including itsphysical
characteristics and improvements and structures; and

8. Asitedevelopment planconsisting ofmaps and elevation drawings, drawn toan
appropriate scale todepict clearly allrequired information, photographs and textwhich
shall include:  

a. Theboundary oftheparcel(s) oflanduponwhich thedevelopment isproposed;  

b. The ordinary high water mark ofallwater bodies located adjacent toorwithin the
boundary oftheproject. This maybeanapproximate location, provided that, for
any development where adetermination ofconsistency with theapplicable
regulations requires aprecise location oftheordinary high watermark, a
description ofthefield indicators observed andrationale fordetermination shall
beincluded inthedevelopment plan. Where theordinary high water markis
neither adjacent toorwithin theboundary oftheproject, theplanshall indicate
thedistance anddirection tothenearest ordinary high water mark ofashoreline;  

i.) Where aconflict ordispute arises between anapplicant’sdetermination of
ordinary highwater mark andtheCounty’sdetermination, theapplicantand
theCounty shall each provide awritten justification fortheir individual
ordinary highwater mark determinations totheDepartment ofEcology.  

ii) TheDepartment ofEcology shallmake the finalordinary highwater mark
determination based ontheirown investigation and theinformation
provided bytheapplicant and theCounty.  

c. Existing andproposed landcontours. Thecontours shall beatintervals sufficient to
accurately determine theexisting character of theproperty and theextent of
proposed change tothelandthat isnecessary forthedevelopment. Areas within
theboundary thatwillnotbealtered bythedevelopment may beindicated as
such andcontours approximated forthatarea;  

C. Permit review process andapproving authority.  

2. Shoreline exemptions aresubject toaTypeIapplication andshall besubject tothe land
usereview process described inchapter 16.19.  

3. Unless theunderlying approval isclassified asaTypeIIIdecision, shoreline substantial
development permits, shoreline conditional usepermits, andshoreline variances, are
Type IIapplications and shall beprocessed and subject tothelandusereview process



outlined inchapter 16.19, except thatshoreline substantial development permits,  
shoreline conditional usepermits, and shoreline variances shallallrequire apreliminary
application meeting prior toapplication submittal. The Shoreline Administrator may
referashoreline substantial development permit application, shoreline conditional use
application, orshoreline variance application totheHearing Examiner forapublic
hearing and decision when requested bytheApplicant orwhen theShoreline
Administrator determines thatsuch action isprudent based onthesignificance ofpublic
comments received, orbased onthescale and scope oftheproposal.4.Determinations
oftheShoreline Administrator regarding applicability of theSMP, exemptions and
application requirements shallbeprocessed asTypeIdecisions pursuant tochapter
16.19.  

7. Anotice ofapplication shall be issued forallshoreline permit applications asprovided for
inchapter 16.19, which isconsistent withWAC 173-27-110. Thepublic comment
period forthenotice ofapplication forashoreline permit shallbenot less than thirty
30) days, perWAC 173-27-110(2)(e).  

8. Special procedures forWashington State Department ofTransportation projects.  

a. Permit review time forprojects onastatehighway. Pursuant toRCW 47.01.485,  
theLegislature established atarget of90daysreview timeforlocal governments.  

b. Optional process allowing construction tocommence twenty-onedays afterdateof
filing. Pursuant toRCW 90.58.140, Washington State Department of
Transportation projects that address significant public safety risksmaybegin
twenty-one daysafter thedateoffiling ifallcomponents oftheproject will
achieve nonet lossofshoreline ecological functions.  

9.8. Allapplications forapermit orpermit revision shallbesubmitted totheDepartment of
Ecology, asrequired byWAC 173-27-130orassubsequently amended.  

10.9. Apermit revision isrequired whenever theapplicant proposes substantive changes to
thedesign, terms orconditions ofaproject fromthat which isapproved inthepermit. A
permit revision shall beconsistent withprovisions ofWAC 173-27-100. Changes are
substantive iftheymaterially alter theproject inamanner that relates toits
conformance tothe terms andconditions ofthepermit, theMaster Program andthe
policies andprovisions ofChapter 90.58RCW. Changes which arenotsubstantive in
effect donotrequire approval ofarevision.  

11.10. After county approval ofaconditional useorshoreline variance permit, thecounty
shall submit thepermit totheDepartment ofEcology fortheDepartment'sapproval,  
approval withconditions, ordenial, asprovided inWAC173-27-200. TheDepartment
shall transmit its final decision tothecounty andtheapplicant within thirty (30) calendar
daysofthedateofsubmittal bythecounty.  

12.11.  After all localpermit administrative appeals orreconsideration periods arecomplete
and thepermit documents areamended toincorporate any resulting changes, the
County willmail thepermit using return receipt requested mail totheDepartment of
Ecology regional office andtheOffice oftheAttorney General. Projects that require
bothConditional Use Permits andorVariances shall bemailed simultaneously withany
Substantial Development Permits fortheproject.  



a. Thepermit anddocumentation ofthe final localdecision willbemailed together
with thecomplete permit application; afindings andconclusions letter; apermit
data form (cover sheet); andapplicable SEPA documents.  

b. Consistent withRCW 90.58.140(6), thestate’sShorelines Hearings Board twenty- 
oneday appeal period starts with thedateoffiling, which isdefined below:  

i) Forprojects thatonly require aSubstantial Development Permit: thedate that
Ecology receives theCounty’sdecision.  

ii) ForaShoreline Conditional Use Permit (SCUP) orShoreline Variance
SVAR): thedate thatEcology’sdecision ontheCUP orVariance is

transmitted totheapplicant andtheCounty

iii) ForSDPs simultaneously mailed withanSCUP orSVAR toEcology: thedate
that Ecology’sdecision ontheSCUP orSVAR istransmitted tothe
applicant andtheCounty

13. Each permit issued bythecounty shall contain aprovision that construction pursuant to
thepermit shall notbegin and isnotauthorized until twenty-one (21) days from thedate
offilingwith theDepartment ofEcology, perWAC 173-27-190orassubsequently
amended. "Dateoffiling" ofthecounty'sfinaldecision onsubstantial development
permits differs from dateoffiling foraconditional usepermit orvariance. Inthecaseof
asubstantial development permit, thedateoffiling isthedate thecounty transmits its
decision onthepermit totheDepartment ofEcology. Inthecaseofavariance or
conditional usepermit, the "dateoffiling" means thedate theDepartment ofEcology's
finalorder onthepermit istransmitted tothecounty. Construction, ortheuseor
activity, shall commence within two (2) years afterapproval ofthepermits.  
Authorization toconduct development activities shall terminate within five (5) years
after theeffective dateofashoreline permit. The Administrator may authorize asingle
extension before theendofeither ofthese timeperiods, withpriornotice toparties of
record andtheDepartment ofEcology, foruptoone (1) yearbased onreasonable
factors.  

14.12. Compliance withpermit conditions. When permit approval includes conditions, such
conditions shall besatisfied prior tooccupancy oruseofastructure orprior to
commencement ofanonstructural activity.  

15. Responsibilities ofDepartment Director andPlanning Commission.  

a. Director.  

i). Thedirector makes written recommendations tothedecision-maker regarding
shoreline permit applications, provides technical andadministrative
assistance tothehearing examiner asrequired, and provides such
technical assistance totheplanning commission and County councilas
may beneeded; and

ii). Thedirector hastheoverall administrative responsibility fortheSMP
including:  

A. Establishing theprocedures andpreparing theforms deemed essential
for theadministration oftheSMP;  



B. Advising applicants forpermits andother interested persons ofthe
policies, regulations, andprocedures established bytheSMP and
theSMA;  

C. Making administrative interpretations oftheSMP, asnecessary;  

D. Collecting required fees;  

E. Determining thatapplications areproper andcomplete prior toreview;  

F. Making field inspections; and

G. Seeking compliance with theprovisions oftheSMP and theSMA and
with conditions attached toashoreline permit issued bytheCounty.  

b. The department and planning commission have authority toreview and
recommend revisions totheSMP Commented \[MP1\]: From San Juan County, adapted for

Island County

D. Shoreline Master Program review and amendments.  

5. TheSMP review and update process shall beconsistent with therequirements ofWAC
173-26oritssuccessor andshall include alocal citizen involvement effort andpublic
hearing toobtain theviews and comments ofthepublic.  

6. Amendments orrevisions tothe Island County Shoreline Master Program, asprovided
bylaw, donotbecome effective until approved bytheDepartment ofEcologyare
effective 14days fromEcology’swritten notice offinalaction.  

E. Shoreline substantial development permits andexemptions

2. Exemptions fromsubstantial development permit requirements.  

a. Exemptions shall benarrowly construed inaccordance withWAC 173-27-040(1). A
useclassified asashoreline conditional useorausenotnamed orcontemplated
isallowed onlyasashoreline conditional useand isineligible forshoreline permit
exemption.  

b. Permit exemption letters shall beprepared forprojects requiring Federal Rivers
andHarbors Actsection 10permits and/orFederal Clean Water Actsection 404
permits.  

c. Keyterms used inthissection aredefined inthedefinitions sections, including:  
appurtenance, consumer price index, normal maintenance, normal repair, normal
protective bulkhead, shoreline stabilization, andemergency.  

d. The following, asdefined inWAC 173-27-040, arenotconsidered tobesubstantial
developments:  

i)Any development ofwhich thetotal costorfairmarket value, whichever is
higher, doesnotexceed sixthousand fourhundred and sixteen dollars



6,416.00) seven thousand andforty seven dollars ($7,047.00), ifsuch
development doesnotmaterially interfere with thenormal public useofthe
water orshorelines ofthestate. The dollar threshold established inthis
subsection mustbeadjusted forinflation bytheofficeoffinancial
management every five (5) years, beginning July1, 2007, based upon
changes intheconsumer price index during that time period. Forpurposes
ofdetermining whether ornotapermit isrequired, thetotalcostorfair
market value shall bebased onthevalueofdevelopment that isoccurring
onshorelines ofthestateasdefined inRCW 90.58.030 (2)(c). Thetotal
costorfairmarket valueofthedevelopment shall include the fairmarket
valueofanydonated, contributed orfound labor, equipment ormaterials;  

ii)Normal maintenance orrepair ofexisting structures ordevelopments, including
damage byaccident, fireorelements. "Normal maintenance" includes
those usual acts toprevent adecline, lapse, orcessation from alawfully
established condition. "Normal repair" means torestore adevelopment toa
state comparable toitsoriginal condition, including butnotlimited toits
size, shape, configuration, location andexternal appearance, within a
reasonable period afterdecayorpartial destruction, except where repair
causes substantial adverse effects toshoreline resource orenvironment.  
Replacement ofastructure ordevelopment maybeauthorized asrepair
where such replacement isthecommon method ofrepair forthetypeof
structure ordevelopment andthereplacement structure ordevelopment is
comparable totheoriginal structure ordevelopment including butnot
limited toitssize, shape, configuration, location andexternal appearance
andthereplacement does notcause substantial adverse effects to
shoreline resources orenvironment;  

vii)Construction onshorelands byanowner, lessee orcontract purchaser ofa
single-family residence for theirownuseorfortheuseoftheir family,  
which residence doesnotexceed aheight of thirty-five (35) feetabove
average grade level andwhich meets all requirements ofthecounty and
state agency having jurisdiction thereof, other than requirements imposed
pursuant toChapter 90.58RCW. "Single-family residence" means a
detached dwelling designed forand occupied byone (1) family including
those structures anddevelopments within acontiguous ownership which
areanormal appurtenance. An "appurtenance" isnecessarily connected to
theuseandenjoyment ofasingle-family residence andislocated landward
oftheordinary highwater mark and theperimeter ofawetland. Normal
appurtenances include agarage, deck, driveway, utilities, fences,  
installation ofaseptic tankanddrainfield, and grading which does not
exceed 250cubic yards andwhich doesnot involve placement offill
waterward oftheOrdinary HighWater Mark orinanywetland. Construction
authorized under thisexemption shall belocated landward oftheordinary
highwater mark andshall besubject torequired setbacks. Construction
authorized under thisexemption shall belocated landward oftheordinary
highwater mark;  



viii)Construction ofadock, including acommunity dock, designed forpleasure
craft only, fortheprivate, non-commercial useoftheowners, lessee, or
contract purchaser ofsingle- andmultiple-family residences. Adock isa
landing andmoorage facility forwatercraft and doesnot include
recreational decks, storage facilities orother appurtenances. This
exemption applies ifthefairmarket valueofthedock doesnotexceed:  

1)Insalt waters, thefairmarket value ofthedockdoesnotexceed two
thousand fivehundred dollars ($2,500.00).  

2)Infresh waters, thefairmarket valueofthedock doesnotexceed twenty
thousand dollars ($20,000) ten thousand dollars ($10,000.00), butif
subsequent construction having afairmarket value exceeding two
thousand five hundred dollars ($2,500.00) occurs within five (5) years
ofcompletion oftheprior construction, thesubsequent construction
shallbeconsidered asubstantial development for thepurpose ofthis
chapter;  

ix)Operation, maintenance, orconstruction ofcanals, waterways, drains,  
reservoirs, orother facilities thatnowexistorarehereafter created or
developed aspartofan irrigation system fortheprimary purpose ofmaking
useofthesystem waters, including return flow andartificially stored
groundwater fromtheirrigation oflands. WAC 173-27-040(2)(i);  

e. Those shoreline useswhich areexempt from aSubstantial Development Permit,  
shall still require Department review through either aShoreline Exemption ora
Limited Review Shoreline Exemption.   

i). Shoreline Exemptions which maybeprocessed asLimited Review are those
useswhich require minimal interagency coordination and regulatory review
and meetallofthefollowing criteria listed below:  

1) theproject isexempt fromSubstantial Development Permit
Requirements perWAC-173-27-040;   

2) theproject qualifies foraType Ipermit review perChapter 16.19ICC;  

3) theproject doesnotrequire athreshold determination under SEPA; and

4) theproject isnotwithin awetland, FWHCA, oranassociated buffer.  
Unless, thatFWHCA isamarine buffer andneither athreshold
determination under SEPA norabiological site assessment is
required; insuchacase theproject maystill beprocessed asa
Limited Review provided itmeets theothercriteria ofthissection.  

ii). Thefollowing process requirements apply toLimited Review Shoreline
Exemptions.  

1) Multiple projects onasingle parcel maybeprocessed asasingular
Limited Review, provided that theindividual projects meet thecriteria
foraLimited Review asoutlined inthis section.   



2) Prior toissuing adecision onaLimited Review application, the
Department mayrequest verification that theoriginal useorstructure
was legally established.  

3) Iftheproject isinthevicinity ofcultural resources, review from DAHPis
necessary.  

iii). Uses thatqualify forLimited Review include, butarenot limited to, the
following.  

1) Like-for-like replacement ofanexisting, legally established and
permitted structure which is400 square feetorless insizesuchas
decks, porches, carports, garages ortoolsheds. Thereplacement
shallnot include anychanges tothesize, location, orconfiguration of
thestructure or include habitable space.  

2) Like-for-likereplacements ofseptic components, nottoinclude
drainfield replacement orrelocation, which donot increase septic
capacity bymore than ten (10) percent.   

3) Small additions, thatdonotexceed 400square feetor25% ofthe
existing footprint, whichever isless, where theaddition ismadeto
the landward sideofanexisting residence, such asdecks, porches,  
carports, orgarages. Such additions shall not include habitable
space.  

4) Minor accessory structures suchastool sheds, garden sheds, or
greenhouses located tothelandward sideoftheshoreline setback.  

5) Normal maintenance andrepairofaccessory structures thatdonot
include habitable space.  

6) Raising asingle family home tomeet theflood development standards
ofChapter 14.02AICC.  

7) Retrofits toexisting structures tocomply with theAmericans with
Disabilities Act.  

8) Other uses mayqualify forLimited Review subject todepartment review
prior toapplication submittal.  

f. Installation ofminor heating, ventilation, andairconditioning (HVAC)  
appurtenances areexempt from allshoreline permits, including theLimited
Review process outlined initemeabove, provided thatallapplicable codes,  
setbacks, andthe following requirements aremet:  

i) theunit isinstalled atorabove grade;  

ii) theimpervious footprint (which includes anyconcrete padorother
stabilization installed with theHVAC appurtenance) isless than twelve (12)  
square feet;  

iii) theimpervious footprint does notextend further than three (3) feet fromthe
exterior wallof thebuilding;  

iv) theimpervious footprint does notencroach intotheshoreline setback or
buffer;  



v) theHVAC unit doesnot impact views perthisChapter;  

vi) forexisting structures within theshoreline setback orbuffer theunitshallnot
beplaced closer totheshoreline than theexisting residence oranexisting
structure (suchasadeckorpatio); and

vii) installing theHVAC system does not include excavation orthepouring of
concrete.  

g. Vegetation maintenance activities outlined inICC17.05A.110.Careexempt from
allshoreline permits, including theLimited Review process outlined initem e
above. County review toensure consistency withallapplicable codes, shallstill
berequired. Such review may include, but isnot limited to, thesubmittal of the
following types ofinformation.  

i) Adescription oftheproposal.  

ii) Asiteplan illustrating the location oftheproposal inrelation totheshoreline,  
other structures, andsteeporunstable slopes.  

iii) Ancertified arborist’sreport.  

iv) Ageotechnical report oranalysis.   

F. Shoreline conditional usepermit.  

3. Inthegranting ofshoreline conditional usepermits, consideration shall begiven tothe
cumulative impact ofadditional requests for likeactions inthearea. Forexample, if
conditional use permits were granted forother developments intheareawhere similar
circumstances exist, thetotalof theconditional usesshall alsoremain consistent with
thepolicies ofRCW 90.58.020andshall notproduce substantial adverse effects tothe
shoreline environment.   

a. The county shall have theauthority torequire theapplicant/proponent toprepare
special studies, assessments and analyses asnecessary toidentify and address
cumulative impacts including, butnot limited to, impacts onfishandwildlife
habitat, public access/use, aesthetics, andother shoreline attributes.  

b. Proponents ofshoreline useand development shall take thefollowing factors into
account whenassessing cumulative impacts:  

i) Current ecological functions andhuman factors influencing shoreline natural
processes; and

ii) Reasonably foreseeable future useand development oftheshoreline; and

iii) Beneficial effects ofanyestablished regulatory programs under other local,  
state, and federal laws; and

iv) Mitigation measures implemented inconjunction with theproposed project to
avoid, reduce and/orcompensate foradverse impacts.  Commented \[MP2\]: From Jefferson County, adapted for

Island County
G. Shoreline Variance



6. Variances foradevelopment oruses thatwill belocated waterward oftheordinary high
water mark orwithin any wetland may beauthorized provided theapplicant can
demonstrate allofthefollowing:  

a. That thestrict application ofthebulk, dimensional, orperformance standards set
forth intheMaster Program precludes all reasonable useoftheproperty;  

b. That theproposal isconsistent with thecriteria established inthisSMP; and

c. That thepublic rights ofnavigation anduseoftheshorelines will notbeadversely
affected.  

7. Decision Criteria – Wetland orFishandWildlife Habitat Buffer. Where theShoreline
Variance request includes areduction toawetland orfishandwildlife habitat area
buffer, theapplicant shall demonstrate thefollowing:  

a. Approval ofthevariance willnotadversely impact receiving water quality or
quantity.  

b. Approval ofthevariance willnotadversely impact any functional attribute ofthe
habitat area.  

c. Approval ofthevariance will not jeopardize thecontinued existence ofspecies
listed bytheFederal government ortheState asendangered, threatened,  
sensitive, ordocumented priority species orpriority habitats.  

d. Theproposal avoids impacts, where possible, andprovides mitigation, pursuant
toICC17.05A.C.7, tothemaximum practical extent.  

7.8. Inthegranting ofallvariances, consideration shall begiven tothecumulative impact of
additional requests forlikeactions inthearea. Forexample, ifvariances were granted
toother developments oruses intheareawhere similar circumstances exist, thetotal
ofthevariances shall alsoremain consistent with thepolicies ofRCW 90.58.020 and
shallnotcause substantial adverse effects totheshoreline environment.  

K. Moratoria authority andrequirements

1. Island County has authority toadopting amoratorium control orother interim control on
development under RCW 90.58.590.   

2. Before adopting themoratorium must:   

a. Holdapublic hearing onthemoratorium orcontrol;   

b. Adopt detailed findings offact thatinclude, butarenot limited tojustifications for
theproposed oradopted actions andexplanations ofthedesired and likely
outcomes;   

c. Notify thedepartment ofEcology ofthemoratorium orcontrol immediately after its
adoption. Thenotification must specify thetime, place, and dateofanypublic
hearing.   

4. The public hearing mustbeheldwithin sixty days oftheadoption ofthemoratorium or
control.   



5. Amoratorium orcontrol adopted under this section maybeeffective foruptosixmonths
ifadetailed workplan forremedying theissues and circumstances necessitating the
moratorium orcontrol isdeveloped and made available forpublic review.   

6. Amoratorium orcontrol mayberenewed foroneormoresix-month period ifIsland
County complies withtherequirements insubsection (2) above before each renewal.  Commented \[GJ3\]: From SMP Periodic Review Guidance

17.05A.140 – Nonconforming development.  
Nonconforming useordevelopment means ashoreline useordevelopment which was lawfully
constructed orestablished prior totheeffective dateoftheActorthisMaster Program, oramendments
thereto, butwhich doesnotconform topresent regulations orstandards ofthisMaster Program. Insuch
cases, the following standards shall apply:  

A. Inallcases, theburden shall beontheproperty owner and/orapplicant toprove thatauseor
structure was lawfully constructed orestablished. Forestablishing theexistence ofshoreline Commented \[MP4\]: From Pierce County, adapted for Island

Countystabilization seeICC17.05A.110.A.5.j.  

B. Nonconforming Structures.  

A.1. Residential andappurtenant structures (excluding bulkheads, overwater structures or
other shoreline modifications) thatwere legally established andareused fora
conforming use, butthatdonotmeet current standards fordensity, lotsize, setbacks
andbuffers shall beconsidered aconforming structure. Redevelopment, expansion, or
replacement ofthese residential structures shall beconsistent with thisShoreline
Master Program, including requirements fornonet lossofshoreline ecological
functions. Nothing inthis section: (a) Restricts theability ofthis Master Program tolimit
redevelopment, expansion, orreplacement ofoverwater structures located in
hazardous areas, suchasfloodplains andgeologically hazardous areas; or (b) affects
theapplication ofother federal, state, orlocal government requirements toresidential
structures.  

B.2. Structures thatwere legally established andareusedforaconforming use, butwhich
arenonconforming with regard tosetbacks, buffers, area, bulk, height ordensity may
bemaintained andrepaired andmaybeenlarged orexpanded provided thatsaid
enlargement does not increase theextent ofnonconformity byfurther encroaching
upon orextending into areas where construction orusewould notbeallowed fornew
development oruses. Alsosee theprovisions ofICC 17.05A.090.Eforshoreline
setback, shoreline buffer, and impervious surface modifications permitted without a
shoreline variance.;  

i). Lateral expansion ofstructures intoareas prohibited bycurrent bulk, dimensional
orperformance standards shall require avariance, with thefollowing exception.   

A. Forthereplacement ofgrandfathered factory built homes, agreater building
footprint than existed prior toreplacement maybeallowed inorder to
accommodate thereplacement ofafactory built home withanother factory
built home thatdoesnothave thesame sizeandshape. Aproposed
increase less than twenty-fivepercent oftheexisting home'sfootprint shall
notrequire avariance.   

B. Applications forsuch replacements shall include ahabitat management plan
that identifies measures toprotect habitat andmitigates forunavoidable



impacts. The replacement home may benocloser totheshoreline than the
existing residence.  Commented \[MP5\]: From Mason County, adapted for

Island County
3. Astructure forwhich avariance hasbeen issued shall beconsidered alegal

nonconforming structure andthe requirements ofthis section shall apply astheyapply
topreexisting nonconformities.  Commented \[MP6\]: Moved from Ebelow

4. Rebuilding After Damage. Ifanonconforming development sustains major structural
damage due tofire, flood orother natural disaster, itmaybereconstructed upon its
original site andtotheconfiguration existing immediately priortothedamage, provided:  

i). Therebuilt structure willnotcause adverse effects toadjacent properties ortothe
shoreline environment; and

ii). The site isgeologically stable; and

iii). Nohorizontal orvertical expansion orenlargement of thefootprint orheight, or
any degree ofrelocation, willoccur; and

iv). Nodegree ofrelocation will occur, except to increase conformity, inwhich case
thestructure shallbelocated asfarlandward aspossible orintheleast
environmentally damaging location relative totheshoreline oranycritical area;  
and

v). Thesubmittal ofapplications forpermits necessary torestore thedevelopment is
begun within oneyearofthedamage. The administrator may waive this
requirement insituations withextenuating circumstances such asresolution ofan
estate, orwidespread economic ornatural disaster; and

vi). The reconstruction iscommenced within twoyears oftheissuance ofpermits.  
Administrator mayallowaone-year extension.  Commented \[MP7\]: From Jefferson County, adapted for
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G.5. Anonconforming structure which ismoved any distance mustbebrought into

conformance with theMaster Program andtheActtothemaximum extent feasible;  

I.6. Ifanonconforming structure isintentionally modified andthecostoftheproposed
development exceeds sixty (60) percent ofthe fairmarket valueofthereplacement
costoftheoriginal structure, itshall berequired tomeetallapplicable standards inthe
SMP;  

7. Applications forthemovement, replacement, redevelopment, expansion ormodification
ofnonconforming structures must demonstrate that theproposed action willnot:  

i). Result inanet lossofshoreline ecological functions;  

ii). Increase adverse impacts onshoreline critical areas;  

iii). Create anew nonconformance or increase thedegree of inconsistency with the
provisions ofthisSMP; or

iv). Result inahazard topeople orproperty.  

8.. Todemonstrate nonet lossofshoreline ecological functions, ananalysis mustbe
provided bytheapplicant thataddresses any:  

i). Increase inthequantity ofpollutants fromthesite;  



ii). Increase inthequantity ofsurface runoff from thesite;  

iii). Decrease intrees and other vegetation within buffers and treeprotection zones;  

iv). Decrease inthestability of thesiteand otherproperties; and

v). Changes tothetransport ofsediment toandwithin nearshore areas.  Commented \[MP8\]: From San Juan County, adapted for
Island County

B. Nonconforming Uses

C.1. Uses thatwere legally established and arenonconforming with regard totheuse
regulations oftheMaster Program may continue aslegalnonconforming uses. Such
uses shallnotbeenlarged orexpanded, except thatnonconforming single-family
residences that arelocated landward oftheordinary highwater mark maybeenlarged
orexpanded inconformance withapplicable bulkand dimensional standards bythe
addition ofspace tothemain structure orbytheaddition ofnormal appurtenances as
defined inthisSMPupon approval ofaconditional usepermit shoreline variance
consistent with 17.05A.090.D.2;  

D.2. Ausewhich islisted asaconditional use, butwhich existed prior toadoption ofthe
Master Program oranyrelevant amendment andforwhich aconditional usepermit has
notbeen obtained shall beconsidered anonconforming use. Ausewhich islisted asa
conditional use, butwhich existed prior totheapplicability of theMaster Program tothe
siteand forwhich aconditional usepermit hasnotbeen obtained shall beconsidered a
nonconforming use;  

E. Astructure forwhich avariance hasbeen issued shallbeconsidered alegal
nonconforming structure andthe requirements ofthis section shall apply astheyapply
topreexisting nonconformities;  

F.3. Astructure which isbeing orhas been used foranonconforming usemaybeused for
adifferent nonconforming useonly upon theapproval ofaconditional usepermit. A
conditional usepermit may beapproved onlyuponafinding that:  

1.(i). Noreasonable alternative conforming useispractical; and

2.(ii). The proposed usewill beatleast asconsistent with thepolicies andprovisions
oftheActandtheMaster Program and ascompatible with theuses inthearea
asthepreexisting use.  

Inaddition such conditions maybeattached tothepermit asaredeemed necessary to
assure compliance with theabove findings, the requirements oftheMaster Program
and theShoreline Management Actand toassure that theusewill notbecome a
nuisance orahazard;  

G. Anonconforming structure which ismoved any distance must bebrought into
conformance with theMaster Program andtheActtothemaximum extent feasible;  

H. Ifanonconforming development isunintentionally damaged toanextent notexceeding
seventy-five (75) percent ofitsrealvaluation exclusive offoundations, itmay be
reconstructed tothose configurations existing immediately prior tothetimethe
structure wasdamaged, provided that application ismade forthepermits necessary to
restore thestructure within one (1) yearof thedate thedamage occurred, allpermits
areobtained, andtherestoration iscompleted within two (2) yearsofpermit issuance;   



I. Ifanonconforming structure isintentionally modified andthecostoftheproposed
development exceeds sixty (60) percent ofthefairmarket valueofthereplacement
costoftheoriginal structure, itshall berequired tomeetallapplicable standards inthe
SMP;  

J.4. Anonconforming usethat isdiscontinued foraperiod oftwenty-four (24) continuous
months shallnotbeallowed tobere-established asanonconforming use; and

D. Nonconforming lots

K.1. Anundeveloped lot, tract, parcel, site, ordivision ofland located landward ofthe
Ordinary High Water Mark which wasestablished prior totheeffective dateoftheAct
ortheMaster Program, butwhich does notconform tothepresent lotsizestandards,  
may bedeveloped ifpermitted byother landuseregulations ofthelocal government
andsolong assuchdevelopment conforms toallother requirements oftheMaster
Program andtheAct.  


